
E
UPOV/DATA/BEI/04/10
ORIGINAL:  English
DATE:  June 7, 2004

INTERNATIONAL UNION FOR THE PROTECTION OF NEW VARIETIES OF PLANTS
GENEVA

WORKSHOP ON DATA HANDLING

organized by
the International Union for the Protection of

New Varieties of Plants (UPOV)
in cooperation with

the State Forestry Administration of China,
the Ministry of Agriculture of China and

the State Intellectual Property Office of China
with the financial assistance of

the Ministry of Agriculture, Forestry and Fisheries of Japan

Beijing, June 9 to 11, 2004

VARIETY DENOMINATION REQUIREMENTS

Document prepared by the Office of the Union



UPOV/DATA/BEI/04/10
page 2

Variety Denomination
Requirements

(1) Designation of varieties by denominations;  use of the denomination

(2) Characteristics of the denomination

(3) Registration of the denomination.

(4) Prior rights of third

(5) Same denomination in all Contracting Parties

(6) Information among the authorities of Contracting Parties.

(7) Obligation to use the denomination

(8) Indications used in association with denominations

Article 20  Variety Denomination

     (a)  The variety shall be designated by a denomination
which will be its generic designation.

• (b)  Each Contracting Party shall ensure that, subject to
paragraph (4), no rights in the designation registered as
the denomination of the variety shall hamper the free use
of the denomination in connection with the variety, even
after the expiration of the breeder’s right.

(1)Designation of varieties by denominations;
 use of the denomination

The denomination must enable the variety to be identified

 It may not consist solely of figures except where this is an
established practice for designating varieties.

It must not be liable to mislead or to cause confusion
concerning the characteristics, value or identity of the
variety or the identity of the breeder.

(2) Characteristics of the denomination

In particular, it must be different from every denomination

which designates, in the territory of any Contracting Party,

an existing variety of the same plant species or of a

closely related species.

(2) Characteristics of the denomination

The denomination of the variety shall be submitted by the
breeder to the authority.

If it is found that the denomination does not satisfy the
requirements of paragraph (2), the authority shall refuse
to register it and shall require the breeder to propose
another denomination within a prescribed period.

 The denomination shall be registered by the authority at
the same time as the breeder’s right is granted.

(3) Registration of the denomination
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Prior rights of third persons shall not be affected.

If, by reason of a prior right, the use of the denomination
of a variety is forbidden to a person who, in accordance
with the provisions of paragraph (7), is obliged to use it,
the authority shall require the breeder to submit another
denomination for the variety.

(4) Prior rights of third persons

A variety must be submitted to all Contracting Parties
under the same denomination.

The authority of each Contracting Party shall register the
denomination so submitted, unless it considers the
denomination unsuitable within its territory.

 In the latter case, it shall require the breeder to submit
another denomination.

(5)  Same denomination in all Contracting Parties

The authority of a Contracting Party shall ensure that the
authorities of all the other Contracting Parties are
informed of matters concerning variety denominations,
in particular the submission, registration and
cancellation of denominations.

 Any authority may address its observations, if any, on the
registration of a denomination to the authority which
communicated that denomination.

(6) Information among the authorities of
Contracting Parties

Any person who, within the territory of one of the

Contracting Parties, offers for sale or markets

propagating material of a variety protected within the

said territory shall be obliged to use the denomination

of that variety, even after the expiration of the breeder’s

right in that variety, except where, in accordance with

the provisions of paragraph (4), prior rights prevent

such use.

(7)  Obligation to use the denomination

When a variety is offered for sale or marketed, it shall be

permitted to associate a trademark, trade name or other

similar indication with a registered variety

denomination.

If such an indication is so associated, the denomination

must nevertheless be easily recognizable..

(8) Indications used in association with
denominations

UPOV Recommendations

• UPOV Recommendations on
VarietyDenominations
(UPOV/INF/12 Rev.)

• Recommendations under review by Ad Hoc
Working Group on Variety Denominations
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THANK YOU


